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Mr. EnxcuisH, Dr. Ganley?

STATEMENT OF DR. OSWALD H. GANLEY, EXECUTIVE DIREC-
TOR, INTERNATIONAL AND ALLIED ARENAS PROGRAM ON
INFORMATION RESOURCES POLICY, HARVARD UNIVERSITY,
CAMBRIDGE, MASS.

" Dr. GANLEY. Mr. Chairman, ] am pleased to appear before this
committee today.

My name is Sawald H. Ganley. I am executive director of inter-
national and allied arenas, at Harvard's program on information
resources policy. I am a former Deputy Assistant Secretary of State
for Science and Technology. )

Mi; wife and I have recently completed a book, which is very
much on the subject of the concerns expressed in this bill. I am
testi ing9 in my persenal capacity.

H.R. 1957 calls attention in a timely fashion to the need to look
at international communications as a whole rather than as individ-
ual fragments; to the necessity for coordination of the individual
parts; to the need for formulation of U.S. policy in this field; and,
above all, to the urgency for action in this dynamic area in which
the United States has large and rapidly growing political, econom-
ic, and national security g i

The first question to which I would like to address myself is, how
wide, indeed, is the mandate of H.R. 1957?

Communications and information is these days of potentially

t importance and very deeply may affect the way the world
ives, works, and o izes its societies. But nowhere in the bill is
communications and information actually defined. The bill contem-
plates passing responsibility for certain sections of previous Execu-
tive orders to the Council, but most of these contemplated func-
tions are essentially in the telecommunications area as fairly clas-
sically defined. The bill contemplates passing certain activities of
the International Communications Agency to the Council. But H.R.
1957 would appear to allow those communications and information
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matters related to national defense to continue to rest in the
Defense Department and related agencies and to remain outside
this coordination effort. I draw this conclusion because neither the
Secretary of Defense nor the Director of Central Intelligence is a
member of the contemplated Council.

But rather than asking quasi-bureaucratic questions I would like
te raise some specific policy questions for the consideration of the
committee and to ask whether, in your view, matters of that
nature would be included under the mandate of the Council.

They are questions such as: trade issues, like the Japanese chal-
lenge to the U.S. semiconductor industry; trade in information,
including taxation; foreign privacy legislation; freedom of the press
overseas; commbunications and information aspects of international
currency markets; restrictions and discriminations endured by U.S.
periodicals, the film industry, and television program producers;
remote sensing and the establishment of an operational remote
sensing system with all of the resulting international implications;
the health and future development of U.S. space launch systems
and communications satellites; AID programs related to communi-
cations and information; broadcasts by the Voice of America and
U.8. Government involvement in other international broadcasting
endeavors; national technical means of verification; the debate on
the use of encryption in the civilian sector and basic research in
that area; vulnerability of satellite and other international commu-
nication systems; domestic interception by foreign powers in the
United States of governmental and civilian telephone conversa-
tions—Presidential Decision Document 24,

And finally, the health of the R. & D. establishment that makes
it all possible. .

On the other hand, is it the intent of the committee, when it
contemplates transferring educational matters and cultural activi-
ties, including exchange programs from ICA, that the Council
would have jurisdiction over the 13-odd United States Soviet ex-
change and technical agreements, or over the many other exchange
agreements for which the Government is responsible?

The foregoing is only a partial list of current problems.

If all of these matters are included, then a very much broader
consensus for legislative action would seem to be called for than
the subcommittee so far appears to be contemplating.

When it comes to the placement of the projected coordination
function, the envisiched Council would appear to have powers
beyond those of existing councils and groups within the Executive
Office of the President and the White House. But it is the stated
goal of this administration to streamline the White House organi-
zation rather than to create additional superstructures in the Ex-
ecutive Office.

While it is high time to single out the communications and
information resources sector from others and to understand and
deal with its changing dynamics, this sector cannot and must not
be treated in isolation. Communications and information activities
are an integral part of, and both conform to and influence U.S.
domestic and international affairs.




80

Organizing controversial topics of a broad range within the
White House structure has not always in the proved to be a
solution, unless the President himself is wholeheartedly behind it.

As a previous witness, Dr. Morgan, indicated, the Prime Minister
ofthgrfx_glﬁnd is personally directly involved in policy formulation in

1eld.

Outside of the Executive Office of the President, the State De-
partment has the widest range of authority to accommodate this
type of topic. The bi% question here is: Would the State Depart-
ment rise to the challenge? Unfortunately, the way the State De-
partment and the Foreign Service have chosen to deal with the
increasing numbers of crucial functional areas of great complexity
is not promising. Numerous forces and stakeholders have found the
Department wanting, so that, over the years since World War II,
foreign assistance, arms control, information activities, cultural
and educational matters, and, most recently, trade and commerce,
have been transferred elsewhere.

But, nonetheless, with appropriate motivation, which Smsibly
the Congress might be able to provide, and a sufficiently firm
mandate, the Department could, with relatively little restructur-
ing, take the lead in developing and executing U.S. policy in this
area and in acting as principal coordinator of a multidepartmental
and multiagency communications and information effort.

This concludes my summary, Mr. Chairman.

Mr. EncLisa. Thank you, Dr. Ganle{.

[Dr. Ganley's prepared statement follows:]
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Hearings before the
Subcommittee on Government Information and Individual Rights
touse Committee an Government Operations
March 31, 1981

Statement of Dswald H. Ganley

fxecutive Director, International and Alidied Arenas
Program on Information Recources Policy
Harvard University

My name is Oswald H. Ganley. 1 am Executive Mrector of International
and ATlied Arenas at Harvard's Program on Information Rescurces Policy, and
I teack at the John F. Kennedy School of Government. Our policy research
program is supported by some one hundred organizations which have diverse
and conflicting stakes in communications and information policy. {A 1ist
of these Program.Affiiiates is attached.) I am a former career Foreign
Service Dfficer, and most recently served as Deputy Assistant Secretary of

State for Science and Technology. My wife, Gladys D. Ganley, who is a

professional writer, and I have just completed a book entitled, International

Implications of United States Communications and Information Resources,

which deals with much of the area this Bill covers. I am testifying today
in my personal capacity, and not as a representative of Harvard, our Program,
or any of its supparters,

H.R. 1957 calls attention in timely fashion to the need to look at
international communications as a whole rather than as individual fragments;
to the necessity for coordination of the individual parts; to the need for
formulation of U.5. policy in this field; and above all, to the urgency for
action in this dynamic area in which the United States has large and rapidly

growing political, economic, and mational security stakes. Appended to this




testimony are eighteen points, extracted from the summary of our book, which
suppert the necessity for developing a comprehensive international communi-

cattons and information policy.

Breadth of the Mandate

The changes that new communications and fnformation resources have
" brought about are of such potentia) jimportance and may affect so deeply the
way the world 1ives, works, and organizes its socteties that it would seem
essential for the U.S. to consider such a sweeping reorganization of govern-
ment functions in these areas as H.R, 1957 seems to call for.

But how sweeping, in effect, is this Bi11? H.R. 1957 seeks to
establish in the Executive Office of the President, a Counci) on Interna-
tional Communicatiens and Informatfon. It states, under Section 2(3)C,
page 3, Tines 18-23, that:

"The Council shall, through performance of the functions transferred

to it by subsection {b), develop and implement a uniform, consistent,

and comprehensive United States policy on intermational communications
and information and shall advise the President with respect to inter-
national communications and information..."

But mowhere does the Bill define "intermational communications and
information.” The functions transferred under 2(b}, page 3, lines 4-17,

are essentially international teleccmngnicﬁtions functions, narrowly defined.

Section 3 of Executive Order 12048, dealing with the International Communi-
cation Agency (ICA) covers:

"... international informational, educational, and cultural
activities, including exchange programs..."

These words could be given broad meaming, but both ICA and HTIA have had
problems since their 1378 inception 1n giving meaning to the "information™

portion of their respective mandates.




H.R. 1957 would appeaf to allow communications and information

matters related to national defense to continue to rest in the Defense

Department and related agencies and te remain outside this coordination

effort.

The Department of Defense is a major user of the electromagnetic

spectrum, and many key U.S. foreign policy nbjectives 1n the communications

and information field are defense related. It is noteworthy, therefore,

that H.R. 1957 includes neither the Secretary of Defense nor the Director

of Central Intelligence on the Councit,

Would the Council, for instance, have jurisdiction over:

Trade {ssues, such as the Japanese challenge to the United
States semiconductor industry?

. Trade in information, including taxation?

. Foreign privacy legislation?

Freedom of the press overseds, and the variety of issues
debated in UNESCD and elsewhere affecting the U.5. press
and electronic media?

. Communications and information aspects of international

currency markets?

. Restrictions and discriminations endured by U.S. periodicals,

the f1lm industry, and television program producers?

. Remote sensing, and the establishuent of an operational remote

s

sensing system, with a)) of the resulting {nternational
implications?

The health and future development of U.S. space launch systems
and communications satellites?

. AID programs related to coimunications and information?

Broadcasts by the Voice of America, and U.5. goverrment in-
volvement in other fnternational broadcasting endeavors?

National technical means of verification?

. The debate on the use of encryption in the civilian sector and

basic research in that area?
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. Vulnerability of satellite and other international communication
systems?

. Domestic interception by foreign powers in the United States of
governmental and civilian telephone comversations (PD 24)%

... The health of the R&D estahlishment that makes it a1l possible?

On the other hand, §s it the intent te burden the Council with
®...educational matters, and cultural activities, fnctuding exchange
programs. .. " (part of Section 3 of Executive Order 12048 targeted for trans-
fer to the Council)? Does the Subcommittee, for instance, envision the
Counctl having jurisdtction over the 13-odd U.S5./Soviet exchange and
“"technical agreements?

The foregeing 1s only a partial list of current problem areas. Recent
commynications and information developments now act1vg}y affect almost
every activity of both the public and the private sector 1n the United
States as well as other advanced countries,

If all of these matters are included, however, then a much broader
consensus for legislative action would seem to be called for than the
Subzommittee so far appears to be contemplating. But without this broad
range of jurisdiction, the effort needed to effect a major reorgznization

might not be justified, nor the Bil1‘s aims fulfilled.

Placement of the Projected Coordination Function

K.R. 1957 contemplates placing the Council on International Communi-
cations and Information in the Executive Office of the President. But is
there a political consensus for such a move? The Council's authority
appears to surpass that of the Mational Security Council, the Council on
Environmental Quality, the Office of Science and Technology Pelicy. or the
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Council of Economic Advisors. But the stated goal of this Administration -
is sald to be to streambine the White House organization rather than to
create additional superstructures in the Executive Office.

By transferring activities in Section 5-201 of Executive order 12046
to the Council, H.R. 1957 would also appear to strip the Secretary of
State of his "primary authority for the conduct of foreign policy" in this
field. This could give rise to severe opposition from that quarter,

While it is high time to single out the communications and information
resources secter from others, and to understand and deal with its changing
dynamics, this sector cannet and must not be treated in isolation. Communi-
cations and information activities are an integral part of and both conform
to and influence U.5. domestic and international affairs. Organizing
controversial topics of a broad range within the White House structure has
not 1n the past proven ta be a sélution untess the President is whole-
heartedly behind it.

Outside the Executive Office of the President, the State Department
has the widest range of authority to accommodate this type of topic,since
it 1s responsible for the conduct of foreign policy, 1s experienced in
trade matters, guides agencies such as ICA and AID, deals with national
security matters, and above all, has the mechanism to Interact with fareign
governments and multilateral organfzations.

The big question; however, is: Would the State Department rise to
the challenge?

Unfcrtunate]y. the way the State Department and the Foreign Service
have chosen to deal with the fncreasing numbers of crucial functicnal areas

of great complexity is not promising. Numerous forces and stakeholders

- 10
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“have found the Department wanting, so that, aver the years, foreign
assistance, arms control, information activities, culturdl and educational
matters, and, most recently, trade and cormerce, have been transferred
elsewhere. Even when certain activities are nominally retained, such 2s
international technology affairs and international monetary affairs,
decisions tend to be made where the expertise lies.

The State Department is essentially a crisis-oriented organization.
Today it 1s E1 Salvador. Before, it was something else, and tomorrow it
will be something else again, since crisis follows crisis in this unstable
wortd. 1n addition, the gemeralist-oriented Foreign Service has difficulty
in dealing substantively with complex economic, legal, social, and technical
problems having both domestic and international implications. And overall,
longer range questions create handling problems for the Department of State.

Nonetheless, with approprizte motivation and a sufficiently firm
mandate, the Department could, with relatively little restructuring, take
the lead in developing and executing U.5. policy in this area, and in
acting as the principal coordinetor of a multi-departmental and multi-agency

comaunications and information efforts,

Membership of the Interagency Committee

Some of the mést sensitive political/economic foreign policy questions
involve the developing countries. The non-oil producing developing
countries absorb 38 percent of all U.5. exports and are the fastest growing
of all American markets. The U.S. therefore has a vested interest in
helping them with their communications and information needs and problems.

Yet, the Director of the Agency for international Development is not being

11
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considered for membership on the Interagency Committee. Since the
intelligence cormunity has a major steke in international communications
and information, the Birector of Central Intelligence might also be
considered for inclusion in the Interagency Committee, if not on the
Council itself. The Director of the Office of S¢ience and Technology
Policy atso has major responsibilities for technology, innovation, pro-
ductivity, and national security, and could make a major input into the

decision-making process.

Today, the Unfted States still enjoys a major comparative advantage
in the cormunications and information area, and still has the opportunity,
if quickly seized, to correct its weaknesses, But we are entering an era

.where many countries understand the stakes invoived and are aogressively
Jjockeying for position. The United States nmow has the option to fnterest
itself in communications and informaticn resources across the board. If
it chooses, the U.5. can provide the leadership so necessary for the
orderly progression of this new economic sector. If the U.S. declines
this leadership, the world witl not wait. The option will merely pass to

other, possibly less benign globa! forces.

12
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APPENDIX*

*Why Communications and Information Remources Deserve Policy
~Attention

The following are elghteen reasons why communications and
information resources issues deserve the careful and continuing
attention of U.S. private and government leaders and policy
makers:

1. The combined communications and information sector
market in the United States was roughly estimated to be about
$150 billion in 1979, Various astronomical figures are given for
its worldwide value by the end cof the 1980's. We can rest agsured
that it will be a lot. The communications and information sector is
accounting for larger and larger chunks of the U.5. ccohomy, and
it can be safely assumed that this trend will spread warldwide.
Within the United States, fifty percent of the labor force
already worked in communications and information-related activities
in 1970, and the percent of GNP from this sector at that time was
about 30 percent. This, too, is the trend throughout the industria-
lized world. The communications and information sector is active,
dynamie, and growth~oriented, in the presence of general industrial
malaize. The tcp three U.S. industries in total productivity
are Baid to be telecommunications, electric and electronic equipment,
and semiconductors., And this group ranks fourth best in U.S.
foreign trade, exceeded only by agriculture, arms, and civilian
aircraft. Computars and computer related equipment alone accounted
for a positive Balance of Trade of more than $4 billion in 1979,

2. Governments of other countries resent their inundation by
American information in the form of television programming, macazines,
bocks, newspapers, films, records, and advertising, even as they
buy U.5. media products because they like them ancd because they are
cheap. At the same time, they fear being dependent on the United
States in what they consider to be a vital new area, communications
and information resources. Thiz i especlally true of the
electronica-based technologies. This combination is leading them
to consider various kinde of restrictions on information and its
products which cross their borders.

3. Potent ideas such as national soversignty and cultural
identity expressed by some advanced and most developing mations
may seem vague and nonspecific. But they express in political
terms the fears of the effacts of new developments in the communi-
cations and information area, and especially of the relentless

* Prom Chapter XX, International Implications of United States
nformation Resources, OsSwa d H. Ganley and

Communications an
GIaEys D. GanIuy, Harvard Universfty Proaram on Information

Resources Policy, 1981.

13
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expogura to alien values these developments bring with them, which
could distort the social and cultural fabric of individual
societies.

4. U.8. government and U.5. commercial enterprises must
have international communications, whether in the form of voice,
data, or facsimile, So must tha gsavernments and commercial enter-
prises of the rest of the world. Perhaps the most obvicus examples
are international airlines and banks, which cannot exist without
international communications and information systems of great
complexity.

5. Today's money markets operate 24 hours a day, and this has
profound effects on market dynamics. It reduces national decision-
making control over national currencies, and perhaps undermines a
fundarental tenet of national sovereignty.

6. The intelligence services of the super powers depend on
gatellites for reconnaisanee, for national means of verification
of each other's stratecic capabilities, and for other Ifunctions.
This practice has now been recognized and written into international
treaties. It has also been recognized that telemetry and other
elactronic listening posts {bases} on foreign soil, and undersea
electronic surveillance devices on the high seas are essential to
modern security needs.

7. The U.S. defense establishment and U.5. diplomatic missions
depend on reliable, secure, and rapid international communications
for command and control, vital decision-makina, and for the
execution of orders of the most critical nature for national survival.

8. The availability of microelectronic components makes
possible the productien of critical defense hardware, and the
scarcity of these samc components as surely prevents it. Provision
or denial, and security of access are therefore international issues.

9, The U.5. is being challenged in a number of communications
and information areas by other nations, who are catchinag up in the
electronics and computer areas, and are thus threatening U.S., post-
Wworld War Il technological leadership. The capability of France and
Japan of launching their own satellites has changed the status quo,
and has added new dimensions to the functioning of INTELSAT and
other cuter space activities,

10. Communications and information technologies are among
the most sensitive af all technoloqgies to be singlegd cut by the
U.5. government for strategic and foreign policy export control
reasens,

11. International, as well as domestic communications/computer
networks are increasingly vulnerable to interference by unfriendly

14
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nations and by terroristic groups. They are also suaceptible to
simple breakdown. With growing dependence on these systems,
vulnerability is increasing propartionately.

12. The news media, and especially televizion, rely more
and more heavily on real time broadcasts from points of interest
and trouble spots globally. Satellite transmission, videc tape,
and portable electronic cameras permit news coverage from almost
any part of the globe. While this makes for greater worldwide
awareness, it also contributes to international tension. .

13, The prineiple of free flow of information, the corner-
stone of U.S. information policy gince World War IT, is being
chatlenged by developing nations. Newsmen have increasing diffi-
culty in gaining access to news, and must take more personal
risks to achieve succeas. Developing countries are domanding a New
International Information Order, viewing knowhow as information, and
insisting upon access to technological knowhow on concessionary
terms. Informatlon is in all ways fast becoming more valuable as
a commodity on world markets. :

14. wWith rapid 2nd extensive data flow across international
boundaries, and the use of readily accessible and retrievable
computer data files, threats to privacy of personal data have become
an international issue.

15. The right to broadcast, via shortwave or TV, without
prior consent of the recipient nation -- or conversely, the right
to protect national integrity by jarming, for instance -« is a
subject of debate batween the |1.5. and conmunist countries, the
U.S. and the lesa developed countries, and the U.S. and Canada.

16. The electromagnetic spectrum needed for broadcasting, data
transmission, scientific uses, remote gensing, and a varisty of
other purposes is limited. Its allocation is therefore the subject
of increasing competition and dissention among nations.

17. Almost by definition, communications and information is
not confined within national borders, and almost by definition,
the information soclety will be bullt by a series of events affecting
many nations simultaneously. Tha question then is, do and can
multinational organizations, as now set up to handle apacific
categories of problems, meet the needs for the multilateral
resclution of communications and information disputes.

18. HNearly twenty major policy level international conferences
on matters related to communications and information queations are
already scheduled to be held within the pext five years. The outcome
of each has potentially important ramifications for U.S. business,
the U.5., economy and security, and for U.5. news gathering and dis-
tribution activities."

15
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Mr. ENGLISH. Let me try to respond just a little bit to what you
said. I think you have put your finger on it.

The State Department claims the authority to deal with the
problems we are discussing. The reason for this legislation is the
fact that they haven’t done it. We haven't seen any indication that
they want to do it, or that they are going to do it.

What we come down to, as I stated in my opening statement—
and certainly this legislation is not perfect and can use improve-
ment—is quite frankly, that this is a reasonable appraoch that we
have come up with.

It is the only course of action that is left open to us at this point
to do anything effective about this problem. That is where it leaves
us.

If anybody wants to come up and make a suggestion on how we
can do better, we are delighted to hear it. That is the reason we are
having these hearings. We are wide open to it.

I would like nothing better than to have Secretary Haig give us a
letter stating that beginning tomorrow the State Department is
going to reorganize, commit needed resources, establish a policy for
the United States in this area, and move forward with it. That
would just tickle me to death. I imagine it would just tickle every-
body in this room.

But I don’t think any of us expect it to happen. It is like Santa
Claus coming in June.

That is where we are, and those are the problems that we are
faced with.

I think you have made some very valid points, regarding the
dangerous waters we are moving into.

Quite frankly, the only thing we are after right now is trying to
establish a ccherent policy. If we get that done, I think we are
going to have one heck of a major accomplishment, whether it is
this legislation or any other method. That is all we are shooting at.

As far as getting the President personally involved in this, I hope
that if this legislation succeeds that the President will get involved
and will take an interest. I think it is important.

As has been pointed out before, I believe that communications
and information goods and services are the No. 2 export of this
country. Certainly the balance of payments is important to this
country.

1 come from an agricultural district. We have the No. 1 export. 1
would like to see No. 1 and No. 2 doing well and making a lot of
money, both for the people in this country and to help our balance
of payment situation.

But I am not willing to sit by and cross my fingers and hope
somebody over at the State Department—some Secretary, whether
this one or sometime in the future—decides that this is an area
that is important to the United States and decides to pursue a
coherent policy.

If he isn’t going to do it, we will. One way or the other. Either
direct or indirect.

That is where we come down to, and the way I see it. I am not
totally satisfied with the approach we are forced to take, and I am
not pleased by it. But I don’t see any other option.
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We have one heck of a vacuum, and somebody is going to have to
fill it. That’s the only thing I can see.

Mr. Kindness, did you want to ask a question?

Mr. Kinoness. Thank you, Mr. Chairman. I am pondering what
you just said.

It appears t¢ me that there are variations that might be devel-
oped in the approach but that basically some more attention has to
be directed toward the development of a policy center in this area.

I think the testimony we have received here this morning has
been very helpful in developing the record on this. I welcome any
further followup statements.

I don’t have any specific questions at this point, but I would
urge, Mr. Chairman, that we continue to pursue this to the point of
bringing a focus, at least, how the approach shall be made.

Intﬂink that is your purpose and I concur in it.

I might add an apology for having been delayed this morning.
This sort of thing is sometimes uncontrollable, but I do apologize.

Mr. EncLisH. Now that the members of the committee have
made their statements, we will give the witnesses an opportunity
to respond in any way that they would like—either agreeing or
disagreeing with the comments that were made.

We are really going to have to put a er on the problem and
say that this country must have a policy. t's it; that's the No. 1
issue. And we need it soon.

As 1 said, if anybody has any ideas about how to do it better, that
is why we are here. '

We can thrash around here and get involved in the technical
problems of this bill. Certainly those are going to have to be
addressed. If we get to the point of actually marking up the bill,
which I think we will, we want that input. But I think that we are
going to have to start focusing our attention on the problem of a
policy for this Nation in dealing with these kinds of problems.

Mr. Bruce. Mr. Chairman, I think you have put your finger
precisely on the problem.

Dr. Morgan suggested this morning there were alternative ap-
proaches, beginning first with the machinery and searching for a
policy or—beginning with the policy and then moving toward the
appropriate governmental machinery.

I think, that I would prefer the latter approach, which is to begin
first by evolving a policy point of view on these myriad and differ-
ent issues,

You are dealing, in the international area, with a set of problems
that are very different in character. Some of the problems are
more trade-related; some are more telecommunications related;
some relate to the traditional telecommunications planning activi-
ties. It seems to me that what needs to happen is that at a ve
high level—at a Cabinet level—those officials need to begin spend-
in% more time on these issues,

can testify on personal experience that even an FCC Chairman
and FCC Commissioners have. very full agendas and deal with a
myriad of issues. I think they are spending increasing amounts of
time on these issues, but probably not nearly enough.

I think that this is probably true in the case of preparations for
some of the international conferences which are highly technical.
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The key is to begin with a focal point—with some official some-
place who sets out an agenda of issues to be addressed and begins
to get officials from various agencies to contribute to the construc-
tion of a policy document. There is no better way to get coordina-
tion than to get governmental officials working together on a prob-
lem. My own experience is that if you get them together and try to
divide up responsibilities and turf over Executive orders, the exer-
cise is very counterproductive. I went through an experience with
that when the last Executive order was developed. We didn’t devel-
op policy; we developed fences among agencies.

Mr. ENcLsH. So you would see the most important thing we
could do would be to force the various officials who have responsi-
bilit_i,[ in this area to sit down together in a room and come up with
a policy.

r. Bruck. I think that's right. I think that probably these
hearin&are having some impact.

Mr cLisH. 1 hope so. We haven't seen any indication of it. I
hope you're right.

Mr. BRUCE. ﬁsbe later this morning.

Mr. EncrLise. Ms. Nelson?

Ms. NELSON. Mr. Chairman, I heard the frustration in your voice
when you were talking about the State Department.

Perhaps I can relate to you the reaction to the first reﬁort I gave
to the State Department in January 1980, when they asked for my
view on the conference, and I provided it to them. The response
was deafening silence and then a curt statement indicating that
the problems I had described really hadn’t existed at all.

I think you have a major problem when {ou have the Congress of
the United States saying there are problems and you have the
responsible executive branch agencies saying that they will go
away or we will muddle through.

You also have substantial agreement in the private sector. I have
participated in other conferences where I found myself in agree-
ment, which doesn’t happen very often, with an ITT vice president
and general counsel and with various other private sector spokes-
men as well as with Senator Schmitt.

So I think you are right. You have to try to get people’s atten-
tion. It is like banging a mule on the head. One way to get an
agency's attention is to threaten to take away their jurisdiction. I
ghare Mr. Bruce’s ht:fe that these hearings will do just that. I don't
think Congress can do more than try to establish a structure. You
can't, obviously, work out the technical details up here. That is
uniguely the executive branch function. But this bill seems to be a

first step.

Mr. ENcLsH. What you are saying is, hopefully, the two before
worked so we don’t have to drag out the sledgehammer.

Dr. GANLEY. Sometimes sledgehammers hit their mark and some-
times they don’t. Sometimes you hit things and kill off things that
you don’t want to kill off. So it just depends on how the sledgeham-
mer is applied.

One way of applying the sledgehammer is perhaps by creating,
as in many other litical environments, a constituency. It is not
{%si'lc_ the executive branch, including the State Department and the

ite House, that does not understand the full impact of what is
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going on in this broad sector of communications and information;
that this is affecting everything that we are doing; that the nerv-
ous gystem of just about everything domestically and international-
ly important to the United States is involved in this. I am very
much afraid that the private sector, except for relatively few com-
penies—that even the executives of some of the largest corpora-
tions with very vital stakes—do not fully comprehend the impor-
tance of what is going on in this area.

If you would have such an appreciation in the private sector, and
if enough companies and enough private interest groups would
speak out and say that something needs to be done, then I think
the Secretary of State and the Secretary of Defense and appropri-
ate people in the White House would start to react.

So this is perhaps another approach to setting a little fire under
the executive branch.

Mr. KINDNESS. Dr. Ganley, do you know of any existing efforts in
the private sector to coordinate information or views as to the
problem and the policy considerations involved here?

I recognize the fact there could be antitrust implications for
companies that may be in competitive positions and, therefore,
there is great impediment to their exchange of information.

Are you aware of anything on an association basis that is going
on in the private sector?

This is addressed to any of the panel.

Dr. Gancey. The US. Council of the International Chamber of
Commerce is concerned and has a group on transborder data flow
and telecommunications. Again, this is a narrow focus on telecom-
munications. Other groups that come to mind are CBEMA,
ADAPSO, BIAC, and the World Press Freedom Committee, for
ingtance.

Then there are some university groups such as ours that attempt
to provide a kind of neutral forum where some of these things can
be discussed free from antitrust implications. But all of this is, to
the best of my knowledge, quite limited.

Mr. KinoNness. Thank you. Is there any other response?

Mr. Bruck. I think that the U.S. Council is probably the major
one. There is also a telecommunications conference that I think is
beginning & dialog between Mexican, United States, and Canadian
interests with the Japanese, so there are some other private fora
that are developing.

I think those are very important, in addition to whatever the
Government does to participate in more formal dialog.

Mr. KinDNEss. [ was thinking of Dr. Ganley's expression that
there is a need to develop a constituency for the evolution of some
policy center and wondering what elements are there already with
which to work and on which to expand.
hgir. Bruce. There may be other witnesses who will elaborate on
that.

Mr. Kinpess. Thank you.

Thank you, Mr. Chairman.

Mr. EngLisH. I have a couple of questions that [ would like to get
answered very briefly.
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Do you believe that international communications and informa-
tion questions facing us need the full-time attention of a senior
policy official? _

If not the full-time attention, at least a considerable and continu-
ing part of such an official’s time? This would be either a Cabinet
or sub-Cabinet level official.

Mr. Bruck. Yes, I think so, unquestionably. I think we are just
entering an era in which, as I tried to indicate in my prepared
statement, information policy issues are 1gIOing to become as impor-
tant as energy policy issues. I think those are trends that are
occurring. They will increase in magnitude in the future. I think
we ought to be ahead of the trends instead of behind them.

Ms. NELsoN. Most definitely.

As [ tried to spell out in the longer written statement, the ITU
for the next decade will be raising substantial policy questions that
we cannot afford to rely only on technical experts for answers.

I don’t kniow if we are going to be ready for the plenipotentiary,
which happens next year, without the attention having been fo-
cused on the broad policy issues that are to be dealt with there.

We must focus on those policy questions. It seems to me that
only Cabinet-level officials have the breadth and depth of experi-
ence to concentrate on some of them.

Dr. GANLEY. Again, ] must agree. Decidedly so.

The questions are essentially political and worthy of considera-
tion at the highest policy levels in the economic, trade, and nation-
al security areas. Most of these questions have so far been relegat-
ed, with a few exceptions, essentially to lower staff levels, with
occasional attention at the Deputy Assistant Secretary or Assistant
Secre levels.

It is dangerous to have this situation continue into the future.

It is essential that people at high levels within the Cabinet and
in the Congress pay attention to this very rapidly evolving situa-
tion. We are not dealing here with theoretical questions; these are
very real questions on which much of our economy and very much
of our national security is dependent.

Mr. EncLisH. Can the trade and nontrade aspects of internation-
al communications and information problems be separated in:
policy development or are the different aspects of the problem so
intertwined that the policy must be developed from a broad base
before it can be applied in a particular area?

Mr. Bruck. | think that you can't deal with individual trade-
related controversies or individual restrictions on data flows unless
there is a broad policy framework.

One of the difficulties of a trade representative getting into these
controversies after they have gone a long way gown the road is
that there is a tendency to deal with them in isolation.

I think clearly there is a role for the trade representative in
these areas, at least until policies are better sorted out.

Whatever activities the STR engages in should be in a broad
policy context. The State Department and other agencies have a
great deal to contribute to the dialog. .

Ms. NEewson. The specialized approach is useful. However, I think
here the specialized approach is what has us bogged down. We need
that cross-fertilization of ideas between various affected agencies.
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For example, ITU isgues are often not trade related at all. Some
questions pertain to development economics. Some are strategic
questions; for example, what kinds of radars will be allowed in
Western Europe and what are our long-term interests in the Indian
Ocean or off the coast of Africa?

They have to be considered simultaneously with the purely engi-
neering technical kinds of questions, as well as economic or trade
questions.

Dr. GaNLEY. We first need to have a group of people who can
look at the overall picture and who can see the different parts
come together.

I am not sufficiently optimistic, Mr. Chairman, of the possibility
of ever having such a thing as a coherent, comprehensive commu-
nications and information policy, just as little as we will have a
coherent, comprehensive foreign or economic or other policies in
our society. The way we do things just does not lend itself in that
direction. _

But we can always strive. That does not excuse us from handling
issues in individual little fragments representing individual little
interests. We can have a broad view. Under this broader view, we
can handle individual questions, such as the management of the
spectrum, or transborder data flow, or defense, or intelligence, or
trade questions.

But first we need some kind of mechanism at a high level to look
at the total picture as it evolves over time.

Mr. Encusa. Can the coordinating function be lodged in any
existing agency, and what limitations beyond those in the bill may
be needed to be placed on the authority of the coordinator?

Mr. Bruce. Mr. Chairman, as I mentioned, I think that this set
of problems we are talking about is very diverse. The problems
cover a wide spectrum. Particular agencies are going to have more
of an involvement on some of those igsues than others. In desling
with all of the issues, each of the agencies has to carry out its own
coordinative activities.

What the dialog on this bill indicates is that there may be a need
for a central focus—at least someone who is looking at the whole
spectrum of issues, from telecommunications to trade to purely
information policy and is making sure that when policies are im-
plemented on particular issues, they are being addressed by the
individual agencies in a broader policy context.

I don’t think it is an all or nothing situation. All of the individu-
al agencies have to do a much better job of bringing to bear in
their individual deliberations a broader perspective. You may still
need some one person at a fairly high level who is looking across
the range of issues.

Ms. NersoN. Your question had two parts.

I think we have already answered it in some respects.

I agree with Dr. Ganley. It would be awfully nice if the State
Department would take on its responsibilities, but we recognize the
past there.

Second, with respect to limitations on the coordinator, I had
some particular questions which I discussed with staff about the
transference of whole functions from various agencies.
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As I understand the bill, the Council is to provide a coordinating
function. I am concerned about what residual authority will be left
in each of the departments and how many of the personnel and the
functions should be transferred to the Council.

For example, should personnel be transferred wholesale from the
Department of Commerce to the Executive Office of the President?
I am not sure all of them should be. There should be some residual
authority left in Commerce.

It seems to me that the intent of the bill is for the coordinator to
broaden the analytical function in the Executive Office of the
President. I don’t have any specific recommendations for changing
that language. I would like to study it further.

Dr. GanLEY. I continue to be concerned about adding, even if it is
temporary, an additional agency—council, or what have you, in the
Executive Office. Past performance has been disappointing. There
is no question about that. And I am not quite sure that the time
has arrived when we Oﬁht to go to the next step of creating
additional groups with their own problems. Perhaps relatively
minor restructuring, for instance, of the State Department might
at least give an additional opportunity to the Secretary of State to
come to grips with this kind of thing. The Department in the past
has from time to time responded to congressional prodding. There
have been problems with refugee affairs, with narcotics, with
human rights questions. Whether the present setup in those areas
is satisfactory to the Congress and the American people I don't
know. But at least some movement did occur and some attention
has been paid to these subjects as time progressed.

Perhaps we might be able to draw some lessons from those
experiences.

r. EncLisH. | want to thank the panel, once again, for appear-
ing before us today. It has been very helpful and beneficial. Thank
you very much for your cooperation.

Next we will hear from Mr. Geza Feketekuty, who is Assistant
U.S. Trade Representative for Policy Development, Office of the
U.S. Trade Representative.

Welcome, and thank you very much for appearing before us.

Feel free to summarize your written statement. The written
portion will be included for the record.

STATEMENT OF GEZA FEKETEKUTY, ASSISTANT U.S. TRADE
REPRESENTATIVE FOR POLICY DEVELOPMENT, OFFICE OF
11.8. TRADE REPRESENTATIVE, WASHINGTON, D.C.

Mr. FEkETEXKUTY. Thank you, Mr. Chairman.

I am Geza Feketekuty, Assistant Trade Representative for Policy
Development.

It is my pleasure to appear before this committee again this
{iear, representing Ambassador Brock, the U.S. Trade Representa-

ve.

The issues before this committee are of critical importance to the
international trade position of the United States and to the econo-
my as a whole.

Technological advances in communications and data processing
make these related industries one of the most dynamic and grow-
ing sectors of our economy and the source of the most significant
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increases in productivity over the next couple of years in our
economy as a whole.

Our competitive strength in these industries has made exports of
telecommunications and data processing goods and services an in-
creasingly important source of export earnings.

In fact, it is quite remarkable when you look at the data what a
large and increasing proportion of our exports are accounted for in
this area.

Ambassador Brock assigns a very high priority to our work on
trade issues in telecommunications, data processing and data base
services.

I should say that early on, when he came on board, he and 1
spent some time talking about this issue. He certainly agreed that
we should give this a high priority. He gave us the green light to
go ahead with everything we have been doing.

I have given this issue considerable attention over the past year
in connection with my efforts to support the commercial interests
of U.S. service industries.

In our view, this committee made a very considerable contribu-
tion last year in drawing our attention and the Government’s
attention and in drawing national attention to the importance of
these issues.

Just recalling Mr. Ganley’s comments—the business about prod-
ding Government—that does have resuits.

In this particular case, I certainly saw the results over the past
year.

We are pleased that the committee is continuing its efforts to be
sure that these issues are given the high priority they deserve.

While I think that things considerably improved last year after
last year’s hearings, there is always further improvement that is
desirable and helpful. I am sure the committee’s hearings this
year, again, will serve the same function.

We share the committee’s interest in making sure that the Gov-
ernment is in a position to carry out a well-thought-out and well-
coordinated policy in support of U.S. commercial interests in tele-
communications, data processing, and data base services.

Part of the problem here is one of language, Mr. Chairman. One
never knows exactly how to describe this beast.

Before addressing the organizational proposals contained in H.R.
1957, I would like to bring the committee up to date on our activi-
ties over the past year.

An assessment of the progress we have made could prove useful
to a discussion of the bill.

Over the past year, we have made a determined effort to address
pressing trade issues brought to our attention by firms offering
telecommunications, data processing, and data base services.

We have also carried out extensive consultations with the private
sector as a whole to identify the whole range of trade problems
experienced by U.S. firms offering these services.

An inventory of the measures we have compiled is attached as
appendix B to the statement.

n the basis of the information we have collected, we have
carried out a detailed analysis of the major trade issues we will
need to address over the coming years and the relationship of such

24




Part II

HR 1857 is sequentially referred to the Committee
on Foreign Affairs from the Government Operations
Committee
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PROGRAM ON INFORMATION RESOURCES POLICY

ANTHONY G. OETTINGER
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JOHN C. LeGATES
Direcror

€ e July 22, 1981

The Honorable Dante B, Fascell

Chairman, Subcommittee on International
Operations

Committee on Foreign Affairs

House of Representatives

Washington, D.C. 20515

Dear Mr. Fascell:

Thank you for your letter of July 7, 1981 inviting me to comment
further on H.R. 1957, as well as to testify on the Committee on
Foreign Affairs alternative to H.R. 1957,

I am making these comments in my personal capacity, and not as a
representative of Harvard University, the Program on Information
Resources Policy, or any of its approximately one hundred sponsors.

On March 31, 1981, I had the privilege of testifying before the
Subcommittee on Government Information and Individual Rights, the
House Committee on Government Operations, regarding H.R. 1957, In
that testimony, I made the following principal points:

1. 1 stated that H.R. 1957 called attention in timely fashion
to the need to look at international communications and
information as a whole rather than as individual fragments;
that there is a necessity for coordination of the individual
fragments; that there is a need for formulation of U.S.
policy in this field; and, above all, that there is an
urgency for action in this dynamic area where the U.S5. has
large and rapidly growing political, economic, and national
security stakes. 1 submitted a long list of reasons in
support of the necessity for developing a comprehensive
international communications and information policy.

2. 1 questioned whether the mandate of H.R. 1957 was broad enough
to deal with the great variety of political, economic, social,
defense and intelligence matters that must be handled in the
international communications and information field.

3. I questioned the desirability of setting up another bureaucracy
in the Executive Qffice of the President, as the Bill then
proposed, and suggested that organizing to address controversial
topics of a broad range within the White House structure has not
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in the past proven to be a solution unless the President
personally was wholeheartedly behind the effort.

4. I suggested that, outside the Executive Office of the President,
the State Department has the widest range of authority to
accommodate this type of problem but that the big question was
whether the State Department would rise to the challenge.
Unfortunately, I stated, the way the State Department and the
Foreign Service have chosen to deal with the increasing
numbers of crucial functional areas of great complexity has, in
the years since World War 11, caused a variety of functions --
including foreign assistance, arms control, information
activities, cultural and educational matters, and most
recently, trade and commerce--to be transferred elsewhere.

H.R. 1957 as reported by the Government Operations Committee appears
to me in some ways to be less satisfactory than the Bill formulated at
the time when I testified before. H.R. 1957 provides valuable means for
prodding the Administration and especially the Department of State to
take action and forcefully points to the urgency of dealing with these
matters. I would hope that the desired goals could be achieved using
less complex measures. The Foreign Affairs Committee draft substitute
is a simpler approach, calling for only minor reorganization and would
seem to have a reasonable chance for success. However, should this be
unsuccessful, Congress may wish to return to more drastic forms of
reorganization.

I turn now, specifically to the Foreign Affairs Committee draft
substitute for H.R. 1957. The following comments are based on my fifteen
years experience as a former Foreign Service officer and a former Deputy
Assistant Secretary of State, dealing primarily with functional topics
and working mostly within the Washington labyrinth.

The concept of a coordinator for international communications and
information affairs in the Department of State proposed in the draft
substitute is very close to a recommendation I made to former Deputy
Secretary of State, Warren Christopher in the fall of 1979 when I was
still with the Department. At that time I suggested that, at the
completion of WARC, a small Office within the office of the Deputy
Secretary be established to coordinate the totality of international
communications and information affairs. I made a similar recommendation
to then Counselor, Matthew Nemitz.

There are many precedents for this. Since the Nineteen Fifties,

similar Offices have been established on a number of occasions as a part
of the Office of the Secretary (S) or the Deputy Secretary (D). They
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have served well to give high Tevel attention to new functions which are
complex, have far reaching consequences, involve multiple agencies, and
do not fit neatly into the existing Departmental structures. This
device has been used, for instance, for nuclear energy, science and
technology (including space), human rights, narcotics matters, labor,
fisheries, Law of the Sea, refugee affairs, and terrorism, Labor,
Refugee Affairs, Terrorism, and Law of the Sea are still coordinating
Offices attached to the Office of the Secretary or the Deputy Secretary.

The job of the coordinator for international communications and
information as envisioned in the draft substitute will entail not only
Department-wide coordination but also coordination of these types of
affairs with multiple other departments or agencies. Among these are
some of the most powerful groups in town. The coordinator therefore
needs sufficient stature to be able to deal on his own with high level
policy officials outside the Department, with high level business
executives and with senior members of foreign governments. Consideration
might therefore be given to establishing not only a coordinator, but an
0ffice of the Coordinator, however small, attached to the Office of a
Seventh Floor principal as in the above-cited examples. To lend further
status, consideration might also be given to creating the rank of
Ambassador for the coordinator, or to making the incumbent a Presidential
appointee, subject to Senate confirmation, for which precedents also exist.

While the creation of a coordinator or an Office of the Coordinator
would be good first steps, it should be kept in mind that the resources
presently available to support communications and information activities
in the operating bureaus of State are quite inadequate. To ensure over-
all success, the Committee may also want to consider that aspect of the
problem,

I appreciate the opportunity to present my views,
Sincerely,
Oswald H. Ganfey
Executive Director

International & Allied
Arenas

OHG:1s
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Text of Bills and draft substitute pro-
posed by the Committee on Foreign Affairs
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18T SESSION 1 957
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[Report No. 97-100, Part I]

To reorganize the international communications activities of the Federal
Government,

IN THE HOUSE OF REPRESENTATIVES

FEBRUARY 19, 1981 :

Mr. EngLisH (for himself, Mr. Brooks, Mr. WeIss, Mr. Waxman, Mr. Joun L.
BurToN, Mr. MOFFETT, Mr. BUTLER, and Mr. GOLDWATER) introduced the
following bill; which was referred to the Committee on Government Oper-
ations

Mav 19, 1981

Reported with an amendment, referred to the Committee on Foreign Affairs for a
period ending not later than June 19, 1981, for consideration of such
provisions of the bill and amendment as fall within that committee’s jurisdic-
tion under clause 1(i}, rule X, and ordered to be printed

{Strike out all after the enacting clause and insert the part printed in italic)

A BILL

To reorganize the international communications activities of the
Federal Government.

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,
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Spe. 9 (a}1) There is established in the Exeeutive
Office of the President; for o period of five years beginnng
mm&&%&&edﬁeé%eﬁ%&ﬁe&&@eﬂﬁeﬂ
on Internationsl Communieations and Information therein-
&&erin%h%sﬁe%fe{eﬁed%e&stheﬂ(;e&&eﬂi):@he(;euﬂeﬂ

() the Director of the Offiee of Menagement and
Budget: and
(@) the Assistant to the President for Nationat

3
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) The Exceutive Seeretary shall preside at meetings of
the Couneil:

3) The Counetl shall have & staff to be headed by the
Executive Seceretary- The Exeeutive Seeretary is authorized
to exereise the powers of the Couneih

B} All funetions vested in the Seeretary of State by
seetion 520+ of Bxeeutive Order 19046 of March 27, 1978
ate trarderred to the Cowneik

(2) All funetions vested in the Seeretary of Commeree
by seetions 3301 (o) (&) (B (2 and 2404 and; to the
extent their provisiens relate to internationnl telecommunion-
2408, 2501 and 3503 of Execeutive Order 13046 of
Mareh 27, 41848: are transferred to the Couneil-

(3} All funetions vested in the Direetor of the Interna-
tienal Communientions Ageney by seetion 3 and; to the
extent that #s provisions relete to respensibility for advising
the President; seetion 6 of Exeentive Order 12048 of Mareh
27, 1078; are transferred to the Couneik:

{e) The Gouneil shall; through performanee of the fune-
tions irensferred to it by subseetion (), develop and imple-
ment & aniorm; consistent; and comprehensive United States
shall edvise the Presidens with respeet to internationsl eom-
munications and informetion. In erder to implement sueh

32
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4
ov: to aveid duplieat i and contliol ligs
among Federal ageneies; and to nssure the greatess possible

@) The Couneil shall serve as the offiee of the Federad
Government to which United Stetes eitizens and United
States orgenizations and entorprises may bring problems and
m&tm-&-@he@eu&eﬂsh&ﬂde}eg&bete&ppfepﬁ&%e%mm-
ment authorities responsibility te respend to sueh eoncerns
ahe problems:

(e) The provisions of subsestion (c}3) shall net apply to
eny aetion or determinstion of an independent regulatery
ageney made pursuant to the rulemalking or adjudieatory pro-
eedures set forth in seetion bb3; b54; 556; or 657 of title 5;
United States Cede; or pursusnt to comparable statutery

33
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h The Couned} shall; from time to time, make sueh ree-

2 eommendntions and such reports to the President as it deems
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appropriate of as the President direets:

POWERS
SB6: 3- (a) For the purpese of earrying out ity funetions

under this Aet; the Counel may—

lews; appoint and fix the compensation of sueh offieers
) employ experts and consuliants in accordsnee
with seetion 3108 of title 5; United States Code; and

eluding travel time) at rates not in exeess of the maxi-
mum rete of basie pay payable for grade GS—18 of the
General Schedule provided in seetion 5382 of title 5
United States Code; and while sueh experts and
consuliants are so serving wway frem their homes or
regular place of business; pay sueh employees travel
expenses and per diem in Leu of subsistenee at rates
sutherized by seetten 5703 of #ile 5; United States
Geode; for persens in Government serviee employed

34
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6
ait-heBepaﬁmeﬂt_efS%&be;%heBep&Fm&eﬂbeiGem—
the United States Trade Representative; that are used
for i onel o and  in .
sennel. and facilities of any other Federal ageney;
peoperative agreements; o other transsetions as may
be neeessary in the eonduet of the work of the Couneil
and on such terms as the Couneil considers appropr-
ate; with aay ageney or mstrumentality of the United
States; or with eny publie er private perses; firm; as-
notwithstanding the provisions of seetion 3678¢b} of the

(8) adopt an official seal; whieh shall be judieially
nottecd:
YD The Council may appoint; witheut regard te the

20 previsions of title 5; United States Code; governing appeint-

23 ment in the eompetitive serviee; up o five seientifie; teehni-
24 eal or professional emplovees and may eompensate employ-
25 ees se appeinted without regard to the prowvisiens of ehapter

35
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&1 nnd subehapter 3 of chepter 53 of sueh title reluting to
elassifiention and General Sehedule pay rates: The rate of
hasie compensation for sueh employees shall not be 1 exeoss
of the minimum rate of pay eurrently paid for G516 of the
General Sehedule under seetion 5332 of sueh title:

reetor of the Offiee of Personnel Management shall establish
unls to such positions as provided by seetion 8394 of title b;
sfter the effective date of this Aet: Positiens in effeet under
this subseetion shall be teken into aeccount in applying the
secton HHOE of steh fitle:

{e) In earrying out any funetion transferred by this Aetl;
the Gouneil; or any officer or employee of the Couneil; may
exereise any suthority available by lew Greluding eppropr-
atien Aet?) with respeet to such funetion to the offieint or
ageney from which sueh funetion is transferred; and the ae-
tions of the Couneil in exereising sueh authority shel have
the swme foree and effoet ns when exereised by weh offieinl
oF agOReY-

(d) Exeeps s otherwise provided in this Aet; the Coun-

36
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of the Counedl as the Counedl may designate; and mey au-
thorize sueh sueeessive redelegations of sueh funetions es
may be neeessary or appropriate- No delegation of funetions
by the Couneil under this seetion or under eny other provi-
sion of this Aet shall relieve the Couneil of responsibility for
OOOPERATION 6F OTHER AGBNOGIES

SE6- 4- () Al Federal ageneios shell provide the Goun-
eil with any information which the Couneil determines 18 nee-
essary to esrry out its funetions; exeept to the extent thet &
Pedernl ngeney is prolibited by statute from diselosing mfor-
mation to another Boderal ageney:
engage in any consultation; establish any peliey; er imple-
ment anv ehange in poliey; relating to international eommu-
nientions of information; untess such ageney first submits te
the GCeuneil sueh stntement; poliey; of peliey ehange of noti-
fies the Couneil of the nature; terms and eonditions of sueh
propesed consaltnttor md—

pohey ehange, or eonsuloation:

poliey ehange; or meodifies the nature; terms or eondi-

tions of the consultation; m whieh esse the siatement;

37
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poliey; of poliey ohange may be issued or eonsultation

mede only 85 so modifted: o

sifiention and the Gouneil does net approve; modity; or

disapprove the submission or eonsultetion:

te) The provisions of subsection (b) shall not apply with
respoet to et detton of determinntion of an mdependent rog-
ulotory ageney made pursuant to the rulemaldng or adjudies-
tory procedures set forth I seetion 6hy B4, BBE; oF HBT of
title 5; United States Code; or to eomparable statutory rule-
making or adjudieatory proceduros:

ADVIBORY OOMMEDEBRE

SB6: 6 (8) The Couneil shall esteblish an Advisery
Committee on Internstionsl Comppunientions and Informa-
tion thereinafter i His Aot referred to as the “Gommittee™)
to provide overall poliey guidanee to the Couneil with respeet
to the funetions of the Counet The Committee shell be eom-
posed of not moere than thirty mdividusls and shall inelude
reprosentatives of laber, manulpeturers of teleeommunten
ers of telecomminientinne aid dabe processing serveen; -
publie-

38
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() The Committee shall meet at the eall of the Fxeeu-
information; and adviee on other foetors relovent to the setiv-
iies of the Couneil A meeting of the Committee shall be
ealled and held at least ence eaeh enlendar quarter:
any statement of new United States peliey relating to inter-
Commitioe for tho purpese of ebteining the wiews ef the
Committee on the effoet of the proposed submissien en the
soeial and ceonemie interests of the United States:

(&) The Couneil shell make available to the Cemmittee
and assistanee ey may ressonably be required to earry oub the
aetivities of the Committee:

(¢) The Couneil shall adopt precedures for eensulting
tee on & eontinuing end timely basis: Sueh eonsultation shedl
inelude the provisien of information to the Committee a3 to
tives and positions of the United States with respeet to the
petivities of the Couneil: The Couneil shall net be beund by
the adviee or recommendations of the Committee but the
Couneil shall inform the Committee of failures to aceept sueh
adviee or recommondations: The GCouneil shall submit an

39
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annuel report to the Committee on Government Operations
of the House of Representatives and the Committee on Gov-
ernmentel Affairs of the Sennte on econsultations with the
Gommitter; tsues mvelved in sdeb eonsulintions; and the
reasons for nob seeephing any advice of recommendations of
the Committec:
BHEBRAGENCY COMMIPRRER

586: 6< () There is established en mtorageney eommit-
tee whieh shell be eompesed of the Chairman of the Federal
Trade Commission; the Sceretary of Defense; the Seerctary
of Imbor; the Seeretary of the Treasury, the Postmaster Gen-
erel; the Cheirman of the Federal Reserve Board: the Ad-
ministrator of the Nationsl Acronauties and Space Adminie-
teation; and the Pircetor of the International Communies-
tiens Ageney:
the Couneil with respeet to problems whieh Federal ageneies
encounter i the performunce of Hielr responsibilitios with re-

CONTEPENTIAL INFORMATION

SBe: T Any indormation submitted by & persen to the
Gouneil; the Committee; or the interegeney eommittoe ostab-
lished in seetion 6 of this Aet; whieh is exempt from disele-
sure pursuant t6 5 U-3-C: 5563(b)4) relating to trade seerets

40
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() shell net; exeopt 88 provided in paregraph (B
be diselosed without the eonsent of the persen whe

where the Couneil has teken appropriste steps to
inform the reeipiont of the econfidential nature of the
REPORT OF 6OUNOIDL

Sue. 8: The Couneil shall submit stmultancously to the

President and to the Committee on Covernment Operations
of the House of Representatives and the Committee en Gov-
ernmontal Affairs of the Senate—

(1) not leter then three menths after the date ef
the ensetment of this Aet; and periedieslly thereafter;
& roport setting ferth the Couneil’s plans for fulfilling
e ilitios under this Act. including ite prios-
ities for responding te preblems and doveleping pehetes
with respeet to internationsl eommunientions and infor-
mation; and

41
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€ not lnter then sodeen months alter the date of
the ensetment of this Aet; & repert setting forth sny
sary to further coordinate and establish & uniform; eon-
respeet 0 international eommunieations snd informa-
Hon

AMBNDMBNTS

SRe: B Seetion 53815 of title 5; United States Code; is

amended by adding at the end thereof the following:

DEFINFFIONS
Sae: 10- For purpeses of this Aet—

5 “eppropriate eommittee in Congress” menns
iy eommitiee or subeemmittee of the House of Repre-
sentatives or the Sennte having legislative or oversight

() “independent regulatory ageney” means the

42
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3) “Federal ageney” menns ap ageney as thet
torm 13 defined i seetior 65HY of #itle 5; United
states Godes
SHORT TITLE
SEcTION 1. This Act may be cited as the “‘nfernation-
al Communications Reorganization Act of 1981’
ESTABLISHMENT OF COMMITTEE ON INTERNATIONAL
COMMUNICATIONS AND INFORMATION, TRANSFER OF
FUNCTIONS
SEC. 2. (a)(1) There is established in the executive
branch of the Government, for a period of five years begin-
ning o:¢ month after the date of enactment of this Aet, a
Committee on International Communications and Informa-
tron (hereinafter in this Act referred to as the “Committee”),
The Commuttee shall be composed of—
(4) the Secretary of Commerce;
(B) the Secretary of State;
(C) the Secretary of Defense;
(D) the Secretary of Labor;
(E) the Chairman of the Federal Communica-
tions Commission;
(F) the United States Trade Representative; and
(G) the Director of the Office of Management and
Budget.

43
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(2) The United States Trade Representative shall serve

as chairman of the Committee. The members of the Commil-
tee may each designate an individual to attend meetings of
the Commitiee in their absence, except that—

(A) an individual may not be so designated
unless the individual holds a position within the re-
spective member’s agency lo which he was appointed
by the President, by and with the advice and consent
of the Senate; and

(B) in the case of the Director of the Office of
Management and Budget, the designee shall be the Ad-
ministrator of the Office of Information and Regula-
tory Affairs.

(3) The Committee shall have a staff headed by an Ez-
ecutive Director, who shall be appointed by the President.

(b)(1) All functions vested in the Secretary of State by
section 5-201 of Executive Order 12046 of March 27, 1978,
to the extent that such functions relate to the determination of
United States policies and positions, are transferred to the
Commattee.

(3) All functions vested in the Secretary of Com-
merce—

(A) by sections 2-301(c), 2-301(d), 2-301(f),
and 2-404 of Exzecutive Order 12046 of March 27,

44
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1978, to the extent such functions relate to the determi-

nation and coordination of plans and policies, and
(B) by sections 2-401, 2-501, and 2-502 of such

Erecutive Order to the extent such functions relate to

international telecommunications and infomatian,
are transferred to the Commiliee.

(3) All functions vested in the Director of the Interna-
tional Communications Agency by section 6 of Executive
Order 12048 of March 27, 1978, to the extent that such
functions relate to responsibility for advising the President,
are transferred to the Commiitee.

(¢) The Committee shall, through performance of the
functions transferred to it by subsection (b), develop and 1m-
plement @ uniform, consistent, and comprehensive Uniled
States policy on international communications and informa-
tion and shall advise the President with respect to inferna-
tional communications and information. In order to imple-
ment such policy, to avord duplicative activities and conflict-
ing policies among Federal agencies, and to assure the great-
est possible cooperation among such agencies, the Commattee
shall—

(1) coordinate the policies and activities of all

Federal agencies involving international communica-

tions and information; and

45
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(2) review all significant policy determinations of

Federal agencies, and all proposed siaiements of

United States policy by such agencies, relating to in-

ternational communications and information, and rec-

ommend to the President, whenever appropriate, disap-
proval or modification of any such policy determina-
tion or proposed statement.

(d) The provistons of subsection (c)(2) shall not apply to
any action or determination of an independent regulatory
agency made pursuant to the rulemaking or adjudicatory
procedures set forth in section 553, 554, 556, or 557 of litle
5, United States Code, or pursuant to comparable statutory
rulemaking or adjudicatory procedures. The provisions of
subsection (c) shall not apply to dny action of the Federal
Communications Commission made pursuant to and in ac-
cordance with the procedural requirements of the Communi-
cations Act of 1934.

(e) The provisions of subsection (c) shall not apply to
consultation or negotiation with foreign authorities or multi-
lateral international organizations for the exclusive purpose
of the acquisition, operation, or disposition of international
telecommunications facilities or services for use by an agency
or imtmmentality.of the United States Government.

(f) The Committee shall receive comments from United

States citizens and United States organizations and enter-

46
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prises about problems, concerns, and complaints regarding
international communications and information. The Com-
mittee shall refer to appropriate Government authorities re-
sponsibility to respond to such problems, concerns, and com-
plaints.

(g) The Commitiee shall, from time to time, make such
recommendations and such reports to the President as it
deems appropriate or as the President directs.

POWERS

SEc. 3. (o) For the purpose of carrying out ils func-
tions under this Act, the Committee may—

(1) subject to the civil service and classification
laws, appoint and fix the compensation of necessary
personnel;

(2) employ experts and consultants in accordance
with section 3109 of title 5, United States Code, and
compensate individuals so employed for each day (in-
cluding travel time) at rates not in excess of the maxi-
mum rate of basic pay payable for grade GS-18 of the
General Schedule provided in section 5332 of title 5,
United States Code, and while such experts and
consultants are so serving away from their homes or
regular place of business, pay such employees travel
expenses and per diem in lieuw of subsistence at rafes

authorized by section 5703 of title 5, United States

47

H.R. 1957—rh




© W = G O B W N e

| S I X T N B e S O e T e T e Y VO S G 0 A Sy
(S =T - = B o o B S - ~TE | B - L N - N =

23

19
Code, for persons in Government service employed in-
termuttently;

(3) promulgate such regulations concerning its
procedures and operations as may be necessary;

(4) utilize those services, personnel, and factlities
of the Department of State, the Depa,rfnwnt of Com-
merce, the International Communicalions Agency, and
the United States Trade Representative, that are used
for international communications and information ac-
tivities;

(5) utilize, with their consent, the services, person-
nel, and facilities of any other Federal agency;

(6) enter into and perform such contracts, leases,
cooperalive agreements, or other transactions as may be
necessary in the conduct of the work of the Commattee
and on such terms as the Commaltee considers appro-
priate, with any agency or instrumentalilty of the
United States, or with any public or private person,
firm, association, corporation, or institution; and

(7) accept voluntary and uncompensated services,
notwithstanding the provisions of section 3679(b) of the
Revised Statutes (31 U.8.C. 665(b)).

() In carrying out any function transferred by this

24 Act, the Committee may exercise any authority cvailable by

25 law (including appropriation Acts) with respect to such func-
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tion to the official or agency from which such function is
transferred, and the actions of the Committee in exercising
such authority shall have the same force and effect as when
exercised by such official or agency.

(c) Except as otherwise provided in this Act, the Com-
miltee may delegate any function to such officers and em-
ployees of the Committee as the Committee may designate,
and may authorize such successive redelegations of such
functions as may be necessary or appropriate. No delegation
of functions by the Committee under this section or under
any other provision of this Act shall relieve the Commitiee of
responsibility for the administration of such functions.

COOPERATION OF OTHER AGENCIES

SEc. 4. (a) All Federal agencies shall provide the Com-
mittee with any information which the Committee delermines
is necessary to carry oul ils functions, except lo the extent
that a Federal agency is prohibited by statute from disclosing
information to another Federal agency.

(b) No Federal agency may issue any policy statement,
engage in any consullation, esiablish any policy, or imple-
ment any change in policy, relating to international commu-
nications or information, unless such agency first submits to
the Committee such statement, policy, or policy change or
notifies the Commiltee of the nature, terms, and conditions of

such proposed consultation and—
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(1) the Committee approves such statement,
policy, policy change, or consultation;

(@) the President, after receiving the recommenda-
tions of the Committee, modifies such statement,
policy, or policy change, or modifies the nature, terms
or conditions of the consultation, in which case the
statement, policy, or policy change may be issued or
consultation made only as so modified; or

(3) sixty days elapse after such submission or no-
tification and the Committee does not approve and does
nol recommend to the President modification or disap-
proval of the submassion or consultation.

(c) The provisions of subsection (b} shall not apply with
respect to any action or determination of an independent reg-
ulatory agency made pursuant lo the rulemaking or adjudi-
catory procedures set forth in section 553, 554, 556, or 557
of title 5, United States Code, or to comparable statutory
rulemaking or adjudicatory procedures. The provisions of
subsection (b) shall not apply to any action of the Federal
Communications Commission made pursuant to and in ac-
cordance with the procedural requirements of the Communi-
cations Act of 1934

(d) The provisions of subsection (b) shall not apply to
consultation or negotiation with foreign authorities or multi-

lateral international organizations for the exclusive purpose

50
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of the acquisition, operation, or disposition of international
telecommunications facilities or services for use by an agency
or instrumenlality of the United States Government.
ADVISORY COMMITTEE

SEc. 5. (a) The President shall establicsh an Advis 7y
Commattee on International Communications and Informa-
tion (hereinafter in this Act referred to as the “Advisory
Commiltee”) to provide overall policy guidance to the Com-
mittee with respect to the functions of the Committee. The
Advisory Committee shall be composed of not more than
thirty individuals appointed by the President and shall in-
cluie representatives of labor, manufacturers of telecommuni-
cations and data processing goods, other manufacturers, pro-
widers of telecommunications and data processing services,
financial institutions, other service indusiries, small busi-
ness, consumer interests, the legal profession, educational in-
stitutions, journalistic enterprises, scientific and engineering
organizations, television and radio broadcasting, and the gen-
eral public.

(b) The Administrator of the Office of Information and
Regulatory Affairs of the Office of Management and Budget
shall serve as Chairman of the Advisory Commulttee.

(c) The Advisory Commattee shall meet at the call of the
Committee to provide policy advice, technical advice and in-

formation, and advice on other factors relevant to the activi-
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ties of the Committee. A meeting of the Advisory Commiltee

shall be called and held at least once each calendar quarter.

(d) The Committee shall, before approving under this
Act any statement of new United States policy relating to
international communications and information, consull with
the Advisory Committee for the purpose of oblaining the
views of the Advisory Committee on the effect of the proposed
statement on the social and economic interests of the United
States.

(e) The Committee shall make avarlable to the Advisory
Committee such staff, information, personnel, and adminis-
trative services and assistance as may reasonably be required
to carry out the activities of the Advisory Committee.

(f) The Committee shall adopt procedures for consulting
with and oblaining information and advice from the Adviso-
ry Committee on a continuing and timely basis. Such con-
sultation shall include the provision of information to the Ad-
visory Committee as to significant issues and developments.
The Committee shall not be bound by the advice or recom-
mendations of the Advisory Committee, but the Committee
shall inform the Advisory Commaittee of failures to accept
such advice or recommendations, The Commattee shall
submit an annual report to the Committee on Government
Operations of the House of Representatives and the Commit-

tee on Governmental Affairs of the Senate on consultations
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with the Advisory Commilttee, issues involved in such consul-
tations, and the reasons for not accepting any advice or rec-
ommendations of thel Advisory Committee.

CONFIDENTIAL INFORMATION

SEc. 6. (1) Any information submaited by a person to
the Committee or the Advisory Committee which is exempt
from disclosure pursuant to section 552(b)(4) of title 5,
United States Code (velating to trade secrets and confidential
commercial information) may be disclosed—

(1) to officers and employees of the United States
designated by the Commiltee or Advisory Commattee;

(2) to any Commiltee of the Congress, upon the
request of such committee;

(3) to the Advisory Commattee;

(4) pursuant to court order; or

(5) with the consent of the person who submutted
the information.

(b)) The Committee shall take appropriate steps to
inform the reciprent of the confidential nature of the informa-
tion disclosed under subsection (a).

REPORT OF COMMITTEE

SEc. 7. The Committee shall submit simultaneously to

‘the President and to the Commattee on Government Oper-

ations of the House of Representatives and the Commiltee on

Governmental Affairs of the Senate—
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(1) not later than three months after the date of
the enactment of this Act, and periodically thereafter, a
repor! setting forth the Committee’s plans for fulfilling
s responsibilities under this Act, including us prior-
ittes for responding to problems and developing policies
with respect to international communications and in-
formation; and
(2) not later than sixteen months after the date of
the enactment of this Act, and periodically thereafter, a
report setting forth any legislotive or administrative
recommendations necessary (o further coordinate and
establish a uniform, consistent, and comprehensive
United States policy with respect to international com-
munications and information.
SAVINGS PROVISION
SEC. 8. The provisions of this Act shall not in any way
affect or interfere with the authorities and responsibilities as-
signed to the Director of the Office of Management and
Budget or to that Office under chapter 35 of title 44, United
States Code.
DEFINITIONS
SEc. 9. For purposes of this Act—
(1) “independent regulatory agency” means the
Board of Governors of the Federal Reserve System,

the Civil Aeronautics Board, the Commodity Futures
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Trading Commission, the Consumer Product Safety

Commission, the Federal Communications Commis-
sion, the Federal Deposit Insurance Corporation, the
Federal Energy Regulatory Commission, the Federal
Home Loan Bank Board, the Federal Maritime Com-
mission, the Federal Trade Commission, the Interstale
Commerce Commission, the Mine Enforcement Safety
and Health Review Commission, the National Labor
Relations Board, the Nuclear Regulatory Commission,
the Occupational Safety and Health Review Commis-
sion, the Postal Rate Commission, the Securities Ez-
change Commission, and any other similar agency des-
ignated by statute as o Federal independent requlatory
agency or commission, and
(2) “Federal agency’ means an agency as that
term is defined in section 551(1) of title 5, United
States Code.
O
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Comunittee o Foveign Affaivs

MEMORANDUM July 1, 1981

SUBJECT: July 8 and 13 Hearings Regarding H.R. 1957, International
Communications Reorganization Act, and Alternative Proposals for
International Communications Policy Organization in the U.S.
Government, by the subcommittees on International Operations and
Internaticnal Economic Policy and Trade.

The subcommittees plan joint hearings July 8 (2:00 p.m. Room 2172)
and 13 (2:00 p.m., Room 2200) to hear testimony regarding H.R. 1957, which
has been sequentially referred to the Committee from the Government Operations
Committee until July 15. Attached for your information is H.R. 1957 as
reported by Government Operations, toge?her with their committee report.

In addition, we will hear testimony on a preposal which is being drafted
in consultation with the Department of State as a substitute to H.R. 1957.
This proposal has been under discussion for some time by Mr. Fascell and
was first surfaced in an exchange of correspondence between Mr. Fascell
and Mr, Nimetz, former Under Secretary of State for Security Assistance,
Science and Technology. For your information, that correspondence is attached.

The proposal responds to two fundamental concerns in the international
communications and information policy area: (1) the area is very broad
and has many aspects, which at times are related and at other times unrelated
to one another, depending on the issue and the circumstances; (2) because
a myriad of government agencies and private sector businesses and entities
are necessarily involved, one coordinating entity should be developed to
permit synthesis of the problems, coordination smong the disparate groups,
and to provide the private sector with a place to go to discover who the
players are on a given issue (e.g., transborder date flows; communications
_assistance to country X: free flow of information issues in the international
organization system; satellite broadcasting and its effects on trade and
free flow of information issues; telecommunications and data processing
issues; communications research and development, etc., etc.), as well as
to bring these players together to sclve problems and develop policy alternatives.

The draft substitute proposes the following:

l. Defines the resp&nsibilities_of the Under Secretary for Security -
Assistance, Science and Technology relating to International Communi-
cations and Information Policy:

-- to direct the formulation and coordination of the Department of
State's policies on international communications and information
issues; and to oversee and coordinate the functions of all bureaus
and offices in the Department which need to be involved in this
aresa.
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Page Two

~- To exercise, on behalf of the Secretary of State, the tele-
communications authority assigned to the Secretary by Executive
Order 12046.

-- To determine U.S. positions and the conduct of U.S. negotiations
with foreign governments and international bodies, and to coordinate
with other U.S. Government agencies as appropriate, including

the Federal Communications Commission.

-- To chair a senior inter-agency group on internatiomal communi-
cations and information policy which will ensure the coordinated
development of policy by the interested departments and agencies
of the Executive branch, including the Federal Communications
Commission.

—— To serve as principal advisor to the Secretary of State
on the conduct of foreign policy in the area of international
communications and information and to coordinate with other
Under Secretaries as appropriate.

Sets up a Coordinator for International Communications and Infoxrmation
Policy responsible to the Under Secretary for Security Assistance,
Science and Technology, with appropriate office support, to carry

out the responsibilities of the Under Secretary. Broadly defined,

the Coordinator's duties include the following:

-- to maintain continuing liaison with the bureaus and offices

of the Department concerned with international communications

and information policy to make certain that policies are developed
and problems solved in a timely manner;

—— to chair a steering group within the Department of State
composed of representatives of bureaus and offices involved

in these issues, and to chair inter-agency meetings as necessary
to ensure policy ccordination.

~-= to maintain effective liaison with the principals and staffs
of other interested or relevant departments and agencies. (NOTE:
These agencies include such diverse but related interests as
those represented by Commerce, Defense, ICA, Special Trade Repre-
sentative, the intelligence .community, IDCA and AID, Treasury,
FCC, FIC, Agriculture, OMB, National Security Council, NASA,
Transportation, etc.)

-~ to maintain liaison with representatives of the private
sector to keep informed of their interests, problems and needs,
to meet regularly with them and provide necessary assistance

to ensure that matters of concern are promptly considered by
the appropriate bureaus and offices of the Department of State
or of other agencies.
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-~ To assist in arranging meetings of such public sector advisory
groups as may be established to advise the Under Secretary and

to ensure effective and timely preparation for the Under Secretary's
participation in meetings with representatives of other govern-
ma2nis, international organizations, and the U.S. private sector.
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